Generating Options

Being able to generate different options to reach agreement when there are different positions and/or perspectives is a crucial aspect of mediation. This process allows and even encourages the parties to be an active part of the mediation process by having them indentify their interests (their core or underlying needs and requirements) and then coming up with options that meet as many of the combined interests as possible. The process is creative and it takes some time and energy to come up with multiple options, but when parties commit to the process it is successful much more often than not. 

The process is as follows:

1. Identify the issue – what is the problem or difference of perspective?

2. Identify each party’s interests – what are the underlying needs, concerns and desires? 

a. Do your best to present your interests rather than positions (or at least to know the difference between them and therefore what your true interests are). 

b. “Your position is something you have decided upon. Your interests are what caused you to so decide.” (“Getting to Yes” – Fisher and Ury)
3. Generate options – each party comes up with options to address the interests identified in step # 2.

a. Each party will need to come up with multiple options, not just one that they feel meets all their needs

b. Avoid premature judgment - Separate identifying/creating options from deciding on them. “In this stage we simply come up with options, we will evaluate them in step # 4.”
c.  Avoid searching for a single answer

d. Avoid the mentality of “solving their problem is their problem” – of course, you are going to be more interested in satisfying your interests, but don’t forget that in order to reach resolution we need to find a way to satisfy interests from both parties.

4. Objectively evaluate the options

a. How will each of the options play out – what will the ramifications for each party be?

b. What are the advantages and disadvantages of each option – both for you and the other party?

5. Decide amongst the options generated
a. As objectively as possible, try to decide which option most fully satisfies as many of the interests as possible. If necessary, examine each option individually by going one by one through each interest and determining whether the option satisfies the interest. The option that satisfies the most interests can then be evaluated as to whether it is satisfactory to each party.
6. Clarify the future

a. All parties need to clarify potential future actions in order not to contradict the agreement. Look for potential issues and/or changes that might occur and address these proactively rather than waiting for conflict to occur.
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